
Appendix F 

Road Map for Transition to New Regime Pursuant to Section 43 of the 
Telecommunications Act 

1. Ensure that the statutory access rights granted to Canadian carriers to 
construct their networks on public property include wireless facilities. 

Under Rogers’ proposal, the undefined term “transmission lines” would be replaced 
throughout the Act with the broader defined term, “telecommunications facilities”. This 
means that the rights, obligations and regulatory principles that have traditionally been 
applied to wireline facilities would expressly apply to wireless facilities. This change 
would not affect the current dispute resolution mechanism set out in the Act where the 
parties cannot agree on terms of access. 

While the cost of attaching wireless equipment might differ from the cost of attaching 
wireline equipment, the Commission could work this out in a process to establish a new 
rate and rating methodology, and the terms and conditions for this form of attachment. 

2. Extend the Commission’s jurisdiction over supporting structures to 
electrical utility undertakings. 

Proposed amendments to Telecom Act 

 A definition of “electrical utility undertaking” is introduced in new subsection 
43(1.1). 

 A new definition of “supporting structure” found in subsection 43(1.2) includes 
those facilities owned by electrical utility undertakings.  

 Subsection 43(5), which provides for the existing dispute resolution mechanism 
before the Commission, has been amended to include support structures owned 
by electrical utility undertakings. 

Under Rogers’ proposal, access to the supporting structures of electrical utility 
undertakings (poles, ducts) would be subject to CRTC jurisdiction in those cases where 
the parties have been unable to agree on suitable terms of access. This would be 
similar to the way the CRTC deals with access to municipal roads and public places. 

Where the parties are unable to conclude an arrangement on terms satisfactory to the 
carrier, the matter can be referred to the Commission for resolution, and the 
Commission may establish the terms and conditions of access, including the price, if 
any, to be paid by the carrier to attach to the supporting structures. 

In such cases, Rogers envisions that the Canadian carrier would apply to the 
Commission for relief by filing a Part 1 application, followed by an “answer” by the 
electrical utility and a further reply from the carrier, all in accordance with the 
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Commission’s Rules of Procedure. Interested parties such as the applicable provincial 
utilities regulator or various electricity ratepayer groups would be permitted to participate 
as intervenors in the proceeding. 

Where the dispute involves the rate the Canadian carrier should pay to attach its 
facilities to the supporting structures, Rogers envisions a proceeding in which the 
Commission develops a cost-based rate methodology to set attachment rates, similar to 
what it has done for the supporting structures of Canadian carriers. This would likely 
involve the filing of cost information by the electrical utility, which would be subject to 
interrogatories by the Carrier and interested parties. There may also be expert evidence 
relating to what portion of the costs of the supporting structure should be allocated to 
the attaching carrier  

Following the completion of the proceeding, the Commission would issue a decision 
establishing the terms and condition of access, including the methodology to establish 
the attachment rate, which would provide guidance on future applications and negate 
the need for multiple applications on the same subject matter.  

3. Give Canadian carriers access to other municipal property. 

Proposed amendments to Telecom Act 

 New subsection 43(2.1) permits a Canadian carrier to access highways, transit 
corridors and other public places to attach its facilities to supporting structures. 

 New subsection 43(2.2) permits a Canadian carrier to access and attach its 
facilities to municipal supporting structures. 

 Subsection 43(3) is amended so that municipal consent is also required for a 
Canadian carrier to attach its facilities to municipal supporting structures. 

 Subsection 43(4) maintains the application to the Commission where a Canadian 
carrier cannot obtain the municipality’s consent pursuant to subsection 43(3), but 
expands that process to include municipal supporting structures. 

In the case of municipalities, the Commission already exercises jurisdiction where 
parties cannot agree on access to highways or public places. It is a simple matter to 
extend it to transit corridors and municipally-owned supporting structures. Again, if the 
parties are unable to agree on an appropriate price for access, the Commission may 
step in and undertake a costing analysis to determine the rate following the same cost 
recovery approach it currently uses for other supporting structures. All general principles 
established by the Commission would provide guidance to others in negotiating future 
access agreements. 

 


