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Dear Commissioner,
 
I am opposed to the proposed amendments to the Patent Rules, particularly the proposals to
introduce US style prosecution restrictions in the form of claim fees and an RCE.
 
The RCE introduces an artificial limit on the collaborative process between agents and examiners,
whereby both parties’ goal is to ensure that patents of the correct scope are granted. The RCE
creates a more adversarial system, where agents are forced to appease Examiners and accept
patents of narrower scope than they feel is warranted based on the prior art, simply in order to
avoid additional fees. In the US, often a continuation application is filed to continue trying to get
claims granted of the correct scope; this option is not available in Canada. Therefore, introducing an
RCE system in Canada will result in a weakening of the protection afforded by the Canadian patent
system and increased costs for applicants. Both of these outcomes are contrary to the government’s
stated innovation policy and would weaken Canadian technology based businesses.
 
Similarly, imposing excess claim fees will result in increased costs for applicants or a weakening of
the protection afforded by Canadian patents. Since the request for examination is typically filed after
four years, often prosecution has concluded in other jurisdictions by the time examination starts in
Canada. Often, each jurisdiction allows claims of slightly different scope and it is advantageous for
applicants to include all of the claims allowed in other jurisdictions in their Canadian application. 
Excess claim fees force applicants to make hard choices to reduce the intensity of coverage of their
invention. If the intent is to increase funding to CIPO, raising the filing fee or examination fee would
accomplish that goal.
The increase in patent costs favors large companies with the resources to pay, and
disproportionately impacts individual applicants of limited means, particularly those from historically
racialized or impoverished communities. Therefore, the proposed amendments are contrary to the
government’s stated goals of fairness and inclusion for all Canadians.
 
There is currently no need to reduce the time frame for examination or the period of pendency of
applications. Further, it does not appear that these amendments are necessary to fulfill CUSMA
obligations. Therefore, it is not clear why these amendments are being proposed, as they seem
unnecessary and promote negative outcomes for Canadian technology based businesses.
 
I urge you to abandon the proposed amendments to the Patent Rules relating to RCE and excess
claim fees.
 
Sincerely,
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