
From:                                         Michele Ballagh <michele@blaze-ip.ca>
Sent:                                           August 9, 2022 4:05 PM
To:                                               Goye�e, Iyana (ISED/ISDE)
Subject:                                     Consulta�on re: Dra� – Request to give public no�ce under subsec�on

9(4) of the Trademarks Act

 
Iyana:
 
My comments on the dra� prac�ce no�ce:
 
1. The primary concern for reques�ng par�es is likely that they will not be en�tled to par�cipate in

the decision-making process by filing wri�en argument or par�cipa�ng in an oral hearing. Where
the evidence submi�ed by the registrant raises some doubt, the reques�ng party may be in a
posi�on to provide valuable assistance to the examiner in making their final determina�on through
wri�en and/or oral argument.

 
At minimum, I think the reques�ng party should be provided with a copy of the informa�on or
evidence filed by the registrant and be given an opportunity to file wri�en comments/argument.
If their comments/argument and those of the registrant are filed simultaneously, I don’t think an
oral hearing should be required. If the registrant is able to “reply” to the comments/wri�en
argument filed by the reques�ng party, an oral hearing would be prudent to allow some sort of
opportunity for the reques�ng party to reply.
 

2. There is also reason to doubt the wisdom of exemp�ng municipal, provincial and federal
governments, including crown corpora�ons and agencies, without evidence that they con�nue to
exist. Municipali�es some�mes merge and dissolve. There may also be reason to doubt that certain
en��es iden�fied as a “crown corpora�on”, “department” or “agency” qualify as such or con�nue
to exist. I don’t think there is any principled reason to exempt them from the summary
expungement procedure.

 
3. For applicants facing objec�ons to their pending trademark applica�on based on an official mark, it

would be beneficial to be able to also challenge official marks for non-use. I recognize that the
legisla�ve amendments don’t provide CIPO with that authority, but an official mark that is not
being ac�vely used is deadwood as much as an official mark improperly recorded by a party who
does not qualify as a public authority. I would like to see CIPO advocate the gov’t for a future
amendment to sec�on 9 to allow summary expungement on this addi�onal ground.

 
I hope that this is helpful.
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This e-mail is confidential to the ordinary user of the e-mail address to which it was addressed and may contain
privileged information. If you received this e-mail in error, please send an e-mail to mail@blaze-ip.ca to report the error.
Thank you.
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