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1. About the Competition and Green Growth 

Summit 

The world is moving to act on the climate crisis. Canada and other countries are taking 

big steps toward a greener economy. Environmental and sustainability measures are 

playing a bigger role in how businesses compete to attract customers and investors. 

Consumers are also changing how they shop based on what they know about the 

environment.  

How does this affect the role of competition law, policy and enforcement agencies? How 

can competition support the government’s greening efforts? Can existing competition law 

enforcement tools support efforts to move to a greener economy?  

The Competition Bureau wanted to better understand the relationship between 

competition policy and sustainability goals. That’s why we hosted the Competition and 

Green Growth Summit in Ottawa on September 20, 2022. 

The Summit brought together close to 400 people from more than 30 countries. Some 

attended virtually and others in person. The participants included experts from the legal, 

academic, business, policy and competition enforcement communities. They shared 

different thoughts on issues, including: 

• How is the market changing because of the way governments, businesses and 

consumers are responding to climate change? 

• How effective are competition agencies’ tools to support the movement to a 

greener economy? 
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• What policies and industry trends in the greening economy should competition 

agencies pay attention to? 

This report summarizes what we heard at the Summit.  

The views expressed by the speakers don’t necessarily represent the Bureau’s positions.  

 

2. A green future: Competition policy and 

competitiveness  

Panel 1 explored the role of competition for two goals:  

• to help the Government of Canada’s sustainability goals  

• to improve how Canada competes with other countries 

The panel began by talking about how the federal government used to make smaller 

step-by-step changes to act on climate change. It is now making broad changes in key 

Canadian sectors like energy, transportation and finance. In transportation, for example, 

the Government of Canada is now offering incentives. Consumers get money back when 

they buy zero-emission vehicles. The government has also set sales targets for vehicle 

suppliers. 

Some panelists talked about how these government efforts need to take into account that 

Canadian firms are competing in world markets. Those making environmental policies 

and regulations should think about how their decisions affect how Canadian firms 

compete globally. Their decisions also can impact Canada’s ability to attract foreign 

investors. Others noted that public agencies should keep their policy objectives to their 

areas of focus. For example, they said competition agencies should deal with competition 

only. 

Panelists also talked about carbon pricing and smart regulations that achieve 

sustainability goals without hurting competition. These can be good tools to shape 

markets.  

Finally they said to keep the elements below in mind as Canada moves to a greener 

economy: 

• The rules for the transition to a greener economy need to be clear and reliable. For 

example, carbon pricing needs to be more certain because it affects investment 

https://tc.canada.ca/en/road-transportation/innovative-technologies/zero-emission-vehicles
https://publications.gc.ca/site/eng/264212/publication.html
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risk and business plans. For competition, more certainty would help businesses 

substitute high-carbon products, services or business models with low-carbon 

ones. 

• Businesses working together can create environmental benefits and innovation. 

That said, they need to be careful when they work together to avoid anti-

competitive behaviour, like using their efforts to control prices. 

• The change to a greener economy will likely need big spending on infrastructure. 

Businesses will be applying for permits for infrastructure. Canada should look for 

ways to improve the rules and processes for getting these permits. 

• Climate change policy developments also affect consumers. For example, some 

marketing that contains carbon claims can influence shoppers to buy certain 

products. Consumers need relevant information to make informed choices about 

greener alternatives. One idea is to create a green label for products like the ones 

used to display nutritional information.  

What we heard from Panel 1:  

1. The change to a greener economy has started. It will continue. For businesses, 

the main factors driving this change include:   

a. accessing money (debt or equity) 

b. keeping the best staff 

c. working within national and foreign laws 

d. meeting consumer and public buyer demands 

 

2. Some areas of competition law and policy work with sustainability goals. For 

example, better competition between firms can lower prices and improve products, 

and also help green Canada’s economy. Where these goals don’t work together, 

they shouldn’t be imposed on competition agencies. 
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3. Enforcers roundtable: Perspective from 

competition agencies 

Panel 2 was the enforcers roundtable. It included senior officials from the United 

Kingdom’s Competition and Markets Authority (UK CMA), the EC DG COMP, the United 

States’ Department of Justice, Antitrust Division (DOJ), and the United States’ Federal 

Trade Commission (FTC). They discussed practical ways to consider the environment in 

competition enforcement.  

The panelists said that the relationship between sustainability and competition law and 

policy is part of a bigger political and social context. For example, in the European Union 

(EU), sustainability is one of the European Commission’s six high-level priorities. In 2019, 

the European Commission launched its Green Deal. This deal aims to make the EU 

carbon neutral by 2050. 

Sustainability and competition are also major priorities in the United States. The Biden 

administration has issued two relevant executive orders. One directs the federal 

government to use its buying power to limit greenhouse gas emissions. The other directs 

federal agencies to use a whole-of-government approach to promote competition across 

the U.S. economy. This includes the DOJ and the FTC. 

The panelists also presented ways competition agencies currently take sustainability into 

account in their work.  

The EU went through a thorough fact finding exercise culminating in a conference on how 

competition and antitrust laws can help meet sustainability goals. It released a 

competition policy brief in 2021 that explored how EU competition rules can better 

complement environmental and climate policies. It is also reviewing EU competition 

guidance and regulations that are expired or expiring in the near future. This includes the 

guidelines and guidance for horizontal cooperation between businesses. Most 

importantly, the Commission has decided to include a new chapter 9 on sustainability 

agreements in its horizontal Guidelines, expected for early 2023. This chapter will define 

both, sustainability objectives and sustainability agreements and will provide examples of 

sustainability agreements concluded between competitors that do not raise competition 

concerns.  

From consultations held so far, it seems that EU antitrust laws are sufficiently flexible to 

take sustainability considerations into account. For example, the EU’s merger control 

laws allow for sustainability considerations at different stages of the analysis. And EU 

https://www.whitehouse.gov/briefing-room/presidential-actions/2021/12/08/executive-order-on-catalyzing-clean-energy-industries-and-jobs-through-federal-sustainability/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/
https://www.whitehouse.gov/briefing-room/presidential-actions/2021/07/09/executive-order-on-promoting-competition-in-the-american-economy/
https://op.europa.eu/en/publication-detail/-/publication/63c4944f-1698-11ec-b4fe-01aa75ed71a1/language-en/format-PDF
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cartel investigations can extend to environmentally harmful behaviour. For example, the 

EU conducted a cartel case against truck producers who colluded to delay stricter 

emission-reducing technologies. 

Those consultations also revealed the need for some new tools. Some tools would be 

under traditional antitrust laws. For example, the EU can now review under Art 21 EU 

Merger Regulation non-notifiable mergers to mitigate the risk of killer acquisitions. This 

new approach can help to prevent killer acquisitions that could squash innovations for a 

greener economy. Other tools would be outside the traditional antitrust laws. Under the 

Commissions State Aid control system, DG Competition can use specific tools, such as 

the EU’s guidelines on state aid for climate, environmental protection and energy, to 

boost green goals. In addition, other Commission departments managing the 

environment, climate or energy are working on strengthening a greener economy. 

The U.S. panelists discussed how their current rules allow their agencies to include 

sustainability in their daily work. 

For example, the DOJ’s traditional antitrust tools often support sustainability efforts. 

These tools include antitrust enforcement, competition advocacy, and technical 

assistance. The DOJ considers sustainability as non-price competition (specifically, an 

aspect of quality or innovation). For example, the DOJ will carefully evaluate how a 

merger may affect innovation. As part of its analysis of a merger’s competitive effects, the 

DOJ also assesses consumer preferences for more sustainable products, services, and 

business practices. 

Another example is the DOJ’s recent monopolization investigation into a utility supplier 

that was trying to eliminate its more efficient rivals. This type of monopolization analysis 

could similarly be applied to a case where green energy rivals are being excluded. The 

DOJ also discussed its guidelines on competitor collaboration. The DOJ offers guidance 

to companies on how to work together without violating the antitrust laws. The guidelines 

similarly apply to companies that may choose to collaborate to help meet sustainability 

objectives.  

The DOJ has been working with other parts of the federal government on projects such 

as the Procurement Collusion Strike Force. This project aims to make sure the money the 

government spends to support various policy objectives, including sustainability and 

carbon emission reduction, does not go to companies that are working together illegally. 

Another way the DOJ supports the change to a greener economy is through the National 

Cooperative Research and Production Act. This law requires companies to tell the DOJ if 

they are cooperating on research and development (R&D). Finally, the DOJ reviews new 

https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fstats.oecd.org%2Fglossary%2Fdetail.asp%3FID%3D3157%23%3A~%3Atext%3DOECD%2520Statistics%2Cfirms%2520in%2520an%2520oligopolistic%2520industry.&data=05%7C01%7Ccbwebteam-equipewebbc%40cb-bc.gc.ca%7Ce8bd2f26eee2409e852108dae4556d5b%7Cb72ac62f06d54cd5824eee92319a4676%7C0%7C0%7C638073352792993053%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zN499e6KuM3I9knf4NxDsc7ztd26H8dlBGXernjDrQw%3D&reserved=0
https://www.oecd.org/competition/start-ups-killer-acquisitions-and-merger-control.htm
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52022XC0218(03)
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ftc.gov%2Fadvice-guidance%2Fcompetition-guidance%2Fguide-antitrust-laws%2Fsingle-firm-conduct%2Fmonopolization-defined&data=05%7C01%7CPhilippe.Alexis%40cb-bc.gc.ca%7C8c355f93873143d88ef508daeff61542%7Cb72ac62f06d54cd5824eee92319a4676%7C0%7C0%7C638086137435984836%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mXj8hfbWpVqvroNoJ8n3KwQTM1JgaGh1BxXh1hxw4IA%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.justice.gov%2Fopa%2Fpr%2Fjustice-department-announces-procurement-collusion-strike-force-coordinated-national-response&data=05%7C01%7CPhilippe.Alexis%40cb-bc.gc.ca%7C8c355f93873143d88ef508daeff61542%7Cb72ac62f06d54cd5824eee92319a4676%7C0%7C0%7C638086137435984836%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ALf0yfijfbcxlroE8ZQygHF21egnpcXpAZvJkeC5QIQ%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ftc.gov%2Flegal-library%2Fbrowse%2Fstatutes%2Fnational-cooperative-research-production-act-1993&data=05%7C01%7CPhilippe.Alexis%40cb-bc.gc.ca%7C8c355f93873143d88ef508daeff61542%7Cb72ac62f06d54cd5824eee92319a4676%7C0%7C0%7C638086137435984836%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Er52eS2sOlgEqIIKIwDBv52hGOsC2j7uAf5FnSPyo5U%3D&reserved=0
https://can01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.ftc.gov%2Flegal-library%2Fbrowse%2Fstatutes%2Fnational-cooperative-research-production-act-1993&data=05%7C01%7CPhilippe.Alexis%40cb-bc.gc.ca%7C8c355f93873143d88ef508daeff61542%7Cb72ac62f06d54cd5824eee92319a4676%7C0%7C0%7C638086137435984836%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Er52eS2sOlgEqIIKIwDBv52hGOsC2j7uAf5FnSPyo5U%3D&reserved=0
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standards written by the Department of Energy to check for unreasonable costs or 

regulations that might hurt competition. 

The FTC discussed how its consumer protection mandate supports its work on 

sustainability on issues such as the right to repair and its fight against false and 

misleading environmental claims. Its Green Guides help businesses to avoid false or 

misleading environmental claims. When lies or deceptions distort consumers’ choices, 

that also skews competition for companies within the same market.  

The FTC helps  promote the ability for consumers  to make meaningful choices by 

considering how the public understands marketer’s environmental claims and analyzing 

the substantiation for these claims. The FTC  has taken significant steps against 

organizations making false or misleading green claims, such as those claiming that 

bamboo textiles were made using greener processes.  

Turning to the UK, the CMA emphasized that supporting the transition to a low-carbon 

economy is a key strategic priority. It does this through its enforcement and forthcoming 

guidance to businesses on sustainability agreements, and using all of its available tools 

(antitrust, merger control, markets, consumer protection, and advocacy efforts) to 

maximise impact. The CMA also recently published the results of its market study on the 

electric vehicle charging sector.  

Last year, the U.K. government asked the CMA for advice on how the current competition 

and consumer protection framework could better support the country’s net zero and 

sustainability goals. The CMA concluded that no changes were needed to competition 

law at that time to support government sustainability goals but noted the need to be more 

agile and proactive in reviewing the need for legislative change in order to avoid the 

regime frustrating worthwhile initiatives. As part of a commitment to provide clarity for 

stakeholders, the CMA will be issuing draft guidance on sustainability that will apply to 

horizontal agreements. The CMA has also established an internal Sustainability 

Taskforce to increase internal expertise and build capacity across the organisation. 

All panelists agreed that international cooperation among competition agencies is key to 

learn ways to help the change toward a greener economy.  

What we heard from panel 2: 

1. Competition law and policy are part of a broader political and social context. Public 

authorities other than competition agencies set the rules and regulations.  

 

https://www.ftc.gov/news-events/topics/truth-advertising/green-guides
https://www.ftc.gov/bamboo-textiles
https://www.ftc.gov/bamboo-textiles
https://www.gov.uk/cma-cases/electric-vehicle-charging-market-study
https://www.gov.uk/cma-cases/electric-vehicle-charging-market-study
https://www.gov.uk/government/publications/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government
https://www.gov.uk/government/publications/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government
https://www.gov.uk/government/publications/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government/environmental-sustainability-and-the-uk-competition-and-consumer-regimes-cma-advice-to-the-government
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2. Current competition laws in the countries represented at the Summit generally 

provide competition agencies with flexibility and good tools to take sustainability 

into account. Efforts such as international cooperation should continue. They can 

help ensure such laws stay in tune with markets. 

 

 
 

4. Competition enforcement in a greener economy 

Panel 3 discussed the role of competition enforcement in the change to a greener 

economy. This included how to consider businesses working together and dealing with 

greenwashing.  

Panelists agreed that the greener economy is vast and growing. It involves many markets 

and sectors. Some are already very concentrated and others are beginning to be. 

Panelists highlighted where sustainability policies and competition law enforcement 

overlap. For example, sustainability projects and policies to act on climate change are 

reshaping both markets and consumer preferences more and more.  

Competition enforcement already considers the environment in looking at innovation, 

R&D, investment and other aspects of competition other than price. However, some 

panelists noted how environmental and competition policy objectives can clash. Efforts to 

become more sustainable can lead to higher prices, higher profits and, eventually, 

greater market power. At the same time, sustainability efforts can benefit more people 

than just the direct consumer and can be difficult to assess.  

Competition law enforcement needs to be balanced. For instance, it is important to look 

out for takeovers of start-up businesses that aim to squash future competition from 
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developing. Such mergers can take out possible competitors that could greatly change, 

and improve, a sector. They can also protect existing companies that are less green. At 

the same time, it could be good for businesses to buy companies if they genuinely want 

to develop newer, greener solutions.  

Activities that can impede the change to a greener economy include: 

• false and misleading environmental claims to consumers and investors  

• cartels, for example, competitor agreements not to advertise environmental 

performance of a greener product 

• sectors with dominant companies that prevent innovative businesses with 

greener business models from getting into the relevant market 

• killer acquisitions that remove competitors or stop competitors from further 

developing greener products or services  

• repeated non-notifiable acquisitions that raise competition concerns 

Panelists discussed where the Canadian Competition Act could improve for helping to 

green the economy:  

• Drop or change the efficiencies defence for anti-competitive mergers and 

competitors collaborations. Some panelists worried companies can use it to justify 

what are actually anti-competitive transactions. 

• Improve how buyers’ actions and unequal bargaining power is tracked and 

enforced. 

• Reconsider having an environmental defence for cartels and competitor 

collaborations. Views on this were mixed. Some saw it as a way to give some 

certainty to businesses genuinely trying to collaborate for environmental ends. 

Others worried about creating a blanket defence for cartels. 

What we heard from panel 3: 

1. Competition analysis already considers the environment when related to aspects 

of rivalry. Adding more environmental considerations to Canadian competition law 

must take into account the constitutional division of powers. It must also consider 

that the Competition Act is an economic law.  

 

2. Competition agencies must stay on top of greenwashing. False and misleading 

environmental claims prevent competition between businesses on their merits. 

They also erode consumers’ confidence in a greener economy. 

https://ised-isde.canada.ca/site/competition-bureau-canada/en/how-we-foster-competition/education-and-outreach/publications/merger-enforcement-guidelines#s12_0
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5. Conclusion 

Summit participants agreed on the following: 

• Competitive markets are key to helping the change to a greener economy. This 

change has already started and will continue. 

• Competition law and policy is one of many tools available to build a greener 

economy. Tools such as other laws or regulations could be better used to shape 

markets. Competition agencies and policy makers need to work together to design 

laws and regulations that help sustainability efforts and avoid hurting competition 

by mistake.   

• Some foreign competition agencies said they include sustainability in their work 

when they look at price and non-price effects, like innovation or quality, of 

business rivalry. They will continue doing this and also working with competition 

agencies in other countries.   

The Bureau appreciated the many thoughts heard during the Summit. The valuable 

insights will help the Bureau continue its work on how competition interacts with green 

growth. 
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