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Competition Promotion Branch, Competition Bureau of Canada 

50 rue Victoria 

Gatineau, QC  K1A 0C9 

BY EMAIL: cbmarketstudies-etudesdemarchebc@ised-isde.gc.ca  

 

December 16, 2022 

 

Dear Mr. Lang: 

 

Subject: Response to the Scope and Issues Consultation for the Competition Bureau’s 

Market Study Notice: Competition in Canada’s Grocery Sector 

 

The Public Interest Advocacy Centre (‘PIAC’) is pleased to provide comments to the 

Competition Bureau regarding the scope and issues to be considered in the Bureau’s proposed 

market study, Competition in Canada’s Grocery Sector. Since 1976, PIAC, a national not-for-

profit corporation and a federally registered charity, has represented consumer interests in the 

provision of important regulated services including telecommunications, broadcasting, energy, 

privacy, financial services, competition law, consumer protection and transportation with legal 

and research expertise.  

 

This study comes at an important time. Food banks are seeing increased usage, and our food 

supply chain is being challenged by the devastating war in Ukraine and extreme natural disasters 

at home and abroad. Consumers are feeling the impacts. 

 

PIAC is generally supportive of this market study. We have provided some comments on the 

proposed scope, issues and the accessibility of this consultation and future consultations. We 

hope that our comments will assist the Bureau in its efforts to strengthen competition across 

Canada’s grocery sector and in doing so, potentially provide some relief for consumers.  

 

Sincerely, 

 

 

John Lawford 

Executive Director and General Counsel to PIAC 

 

 
Amy Hill 

Public Interest Articling Fellow    

PUBLIC INTEREST ADVOCACY CENTRE 

LE CENTRE POUR LA DÉFENSE DE L’INTÉRÊT PUBLIC 
285 McLeod Street, Suite 200, Ottawa, Ontario, Canada K2P 1A1 
Tel: (613) 562-4002  E-mail: piac@piac.ca.  Website: https://www.piac.ca Social : @CanadaPIAC 
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1. INTRODUCTION 

 

[1] The Public Interest Advocacy Centre (‘PIAC’) welcomes this opportunity to comment on 

the scope of the Competition Bureau’s proposed market study, Competition in Canada’s 

Grocery Sector. As an organization which advocates for vulnerable consumers in the 

provision of important public services, the impact of high food bills not only directly 

impacts consumers’ ability to pay for other essential services, but it also impacts their and 

their families’ physical and mental health.  

 

[2] Canada’s high food prices affect everyone from coast to coast to coast. Regional variation 

will be addressed later in this paper, with this introduction focusing on the national 

picture. This September, Statistics Canada reported that the Consumer Price Index (CPI) 

measure for food purchased in stores had increased 11.4% year over year, the highest 

increase since August of 1981.1 Statistics Canada emphasized some of the highest 

increases in September on a year-over-year basis included: meat (+7.6%), dairy products 

(+9.7%), bakery products (+14.8%), and fresh vegetables (+11.8%).2 Consumers are not 

expected to see relief any time soon. Canada’s Food Price Report has forecasted food 

prices to increase between 5 and 7% in 2023.3  

 

[3] The effects of high food prices disproportionately impact vulnerable consumers. In 

March 2022, Food Banks Canada reported that food bank usage year-over-year had 

increased 15 per cent, with the top reason to visit a local food bank being the cost of 

food.4 Food Banks Canada’s Hunger Count reported disproportionate food bank use 

compared to representation in the population for both children and single-parent 

households as well as single adult households.5 The Report also saw increased usage by 

seniors, and reported that almost half of those accessing food banks are also receiving 

social assistance.6 Further, food banks generally see reduced demand during the summer 

months, but in 2022, the food banks reported one of the “toughest” summers in their 41-

year history.7  

 

 
1 Statistics Canada, “Consumer Price Index, September 2022” (Released 19 October 2022), online: 
<www150.statcan.gc.ca/n1/daily-quotidien/221019/dq221019a-eng.htm>. 
2 Ibid.  
3 Sylvain Charlebois et al, “Canada’s Food Price Report 13th Edition” (2022), online: 
<cdn.dal.ca/content/dam/dalhousie/pdf/sites/agri-
food/Canada%27s%20Food%20Price%20Report%202023_Digital.pdf> [Canada’s Food Price Report] at 6. 
4 Food Banks Canada, “Hunger Count 2022: From a Storm to a Hurricane”(2022), online: Food Banks Canada 
<hungercount.foodbankscanada.ca/index.php> at 15 [Hunger Count 2022].  
5 Ibid at 16. 
6 Ibid at 8.  
7 Food Banks Canada, News Release, “New Food Banks Canada Research Shows 7 Million Canadians Report Going 
Hungry” (6 June 2022), online: Cision, <www.newswire.ca/news-releases/new-food-banks-canada-research-shows-
7-million-canadians-report-going-hungry-833281882.html>. 
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[4] In addition to high prices, consumers are also facing challenges related to so-called 

‘shrinkflation’8 and ‘shelflation.’9 Shrinkflation occurs when the package size is reduced 

but the price of a product is not.10 Shelflation is related to supply chain issues which 

result in food being “overripe or less fresh” by the time it is on grocery shelves, resulting 

in a shorter shelf life for consumers and greater food waste.11 These trends are developing 

a lack of trust in Canada’s food supply chain. 

 

[5] We are generally supportive of the scope and direction of this market study. We 

understand that there several global challenges facing the food supply chain, such as the 

war in Ukraine’s impacts to grain and fertilizer prices, and the significant impacts of 

increasing extreme weather events on crops both at home and abroad. These are global 

and devastating events. The provision of food to consumers is complex as are the 

challenges which impact the food supply chain. 

 

[6] Despite the context of these enormous global challenges, it does not mean that we cannot 

act. This consultation remains an important step in addressing competition and related 

price effects and quality here at home. It also represents a way for the Bureau to support 

one of the competition law purposes in Canada: “provide consumers with competitive 

prices and product choices.”12 We hope that our comments will assist the Bureau in its 

efforts to strengthen competition across Canada’s grocery sector and, in doing so, 

potentially provide some relief for consumers.  

 

2. THIS MARKET STUDY IS A CRITICAL OPPORTUNITY TO REGAIN PUBLIC 

TRUST 

 

[7] This is not the first time that major grocers have been under government scrutiny in 

Canada. As far back as 1888, the Wholesale Grocers’ Guild was before a House of 

commons Committee and “was condemned as obnoxious to the public interest, 

particularly with respect to a combination that fixed the price of sugar.”13 Today, 

significant trust issues persist. For example, Loblaws, Canada’s largest national grocer, 

was described as “arguably the most hated grocer in the world” following consumer 

backlash over Loblaw’s price freezes earlier this year.14 This backlash has been 

 
8 Michelle McCann et al, “Marketplace Investigates Shrinkflation and Reveals the Sneaky Ways Companies Cut 
Costs, But Not Prices”, CBC News (18 November 2022), online: <www.cbc.ca/news/business/marketplace-
shrinkflation-1.6654780> [Marketplace Shrinkflation Investigation]. 
9 Agri-Food Analytics Lab, News Release, “Shelflation” (10 March 2022), online: Dalhousie University,  
<www.dal.ca/sites/agri-food/research/shelflation.html> [Shelflation]. 
10 Marketplace Shrinkflation Investigation supra note 8.  
11 Shelflation supra note 9.  
12 Competition Act, RSC 1985 c C-34, s 1.1 [Competition Act]. 
13 Michael Trebilcock, Ralph A Winter, Paul Collins & Edward M Iacobucci, The Law and Economics of Canadian 
Competition Policy, (Toronto: University of Toronto Press, 2002) at 8 [Law and Economics]. 
14 Sylvain Charlebois, “CHARLEBOIS: The Competition Bureau is Canada’s Blind Watchdog”, Toronto Sun (26 
October 2022), online: <torontosun.com/opinion/columnists/charlebois-the-competition-bureau-is-canadas-blind-
watchdog>. 
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interpreted as consumers taking matters into their own hands because they otherwise feel 

unprotected by regulators.15  

 

[8] Consumer frustration with the grocery sector and regulatory oversight is not new. 

Investigation into the bread price-fixing scandal, which saw the price of bagged bread 

raised 15 times per loaf, remains ongoing.16 Investigations into price-fixing in the market 

for blueberries on the East Coast were “quietly closed” in 2021.17 There have also been a 

number of class actions related to price fixing in Canada: Canada’s four “largest candy 

bar makers” settled a class action over price fixing in Canada in 2013;18 the class action 

regarding price fixing of farmed salmon in Canada remains ongoing;19 and class actions 

were recently filed regarding the price of beef in both British Columbia and Quebec.20  

 

[9] Given this context, this market study is more important than ever. The Bureau might not 

have similar powers to those of the FCC, allowing them to compel the grocers to provide 

information, but this market study is still an important opportunity to regain consumer 

trust through increased oversight and an increase in publicly available information. This 

market study also comes at an important time, as considerations and limitations in this 

study can be examined in light of the pressing Competition Act review.21  

 

3. SOME CONSIDERATIONS FOR THIS STUDY AND FUTURE MARKET STUDIES 

ON INFORMATION PROVIDED TO THE PUBLIC 

 

3.1 Making Future Market Study Notices More Accessible in Terms of Language, Resources and 

Time Frame 

 

[10] PIAC is pleased to see that the Bureau has provided an opportunity for feedback to be 

provided through oral interviews on the scope and issues presented in the market study 

 
15 House of Commons, Standing Committee on Agriculture and Agri-Food, Meeting 42 (December 5, 2022) at  
15:36:14 (Dr. Sylvain Charlebois).  
16 York University, “Food Policy for Canada” (nd), online: YORKU, 
<foodpolicyforcanada.info.yorku.ca/backgrounder/problems/corporate-concentration/>. 
17 Bryan Carney, “Competition Bureau Quietly Closed Blueberry Price-Fixing Investigation”, The Tyee (28 July 2021), 
online: <thetyee.ca/News/2021/07/28/Competition-Bureau-Closed-Blueberry-Price-Fixing-Investigation/>. 
18 “Chocolate Price-Fixing Costs Candy Makers $23M”, CBC News (17 September 2013), online: 
<www.cbc.ca/news/business/chocolate-price-fixing-costs-candy-makers-23m-1.1857642>. 
19 Rob Antle, “Norwegian Salmon Firms Face $500M Class Action Over Price-Fixing Allegations”, CBC News (9 
January 2020), online: <www.cbc.ca/news/canada/newfoundland-labrador/federal-court-class-action-salmon-
price-fixing-allegations-1.5419700>. 
20 David Brown, “Class-action Lawsuits Allege Beef Price-Fixing Scheme”, Canadian Grocer (30 March 2022), online: 
<canadiangrocer.com/class-action-lawsuits-allege-beef-price-fixing-scheme>.  
21 Innovation, Science and Economic Development Canada, Strategic Policy Sector, The Future of Competition 
Policy in Canada (Last Modified 22 November 2022), [Competition Act Review]. 
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notice.22 Further, we are pleased to see that the consultation is open to responses in a 

variety of languages.23  

 

[11] In future consultations, however, we would suggest providing accessible summaries of 

resources. The Bureau provides eight different examples of similar market studies, but 

many of these studies are long: Mexico’s report is 56 pages,24 the EU’s report is 464 

pages,25 Germany’s report is 27 pages,26 Australia’s report is 543 pages,27 and the UK’s 

decision is 49 pages.28 These reports, in addition to those for the US, New Zealand and 

Ireland, are all helpful, but the average person might not have the time to review each of 

them – especially given that the responses were due within almost a month of the 

Consultation’s announcement. By providing explanatory notes or summaries of these 

studies, the Bureau would be supporting more informed submissions and supporting 

those with fewer resources to participate. Also, if the questions regarding scope and 

issues are going to be broad, it is important that everyone has the support to respond to 

broad questions.  

 

[12] In addition to summaries, the Bureau should strive to present consultations in plain, 

simple language that the average person would understand. Where it is necessary to use 

specific legal terms or terms of art, further explanations should be provided. For example, 

the first question (question (a)) asks about “competitive dynamics in the sector.”29 Some 

examples of competitive dynamics might help people to understand what this term 

means. In the third question, as another example, the Bureau provides restrictive 

covenants as an example of a barrier to entry or expansion, but there is no explanation 

nor cited resources on what restrictive covenants are or how they cause issues in the food 

sector.30 A majority of the notice is written in clear, plain language, but the Bureau must 

 
22 Competition Bureau, “Market Study Notice: Competition in Canada’s Grocery Sector” (Date Last Modified: 24 
October 2022), online: Government of Canada, <ised-isde.canada.ca/site/competition-bureau-canada/en/how-we-
foster-competition/education-and-outreach/market-study-notice-competition-canadas-grocery-sector> at para 13 
[Grocery Market Study Notice]. 
23 Ibid.   
24 OECD, “Competition Policy in the Mexican Grocery Retail Industry” (2019), online: 
<www.oecd.org/daf/competition/competition-policy-in-the-mexican-grocery-retail-industry-eng.pdf>. 
25 European Commission, “The Economic Impact of Modern Retail on Choice and Innovation in the EU Food Sector: 
Final Report” (2014), online: < https://ec.europa.eu/competition/sectors/agriculture/retail_study_report_en.pdf>. 
26 Bundeskartellamt, “Summary of the Final Report of the Sector Inquiry into the Food Retail Sector” (20130, 
online: 
<www.bundeskartellamt.de/SharedDocs/Publikation/EN/Sector%20Inquiries/Summary_Sector_Inquiry_food_retai
l_sector.pdf;jsessionid=1B45A52AC050C92DA6657FE812E46EDC.2_cid387?__blob=publicationFile&v=3>. 
27 Australian Competition and Consumer Commission, “Report on the ACCC Inquiry into the Competitiveness of 
Retail Prices for Standard Groceries” (2008), online: 
<www.accc.gov.au/system/files/Grocery%20inquiry%20report%20-%20July%202008.pdf>. 
28 Competition Commission (UK), “Groceries Market Investigation: Remittal of the Competition Test by the 
Competition Appeal Tribunal (Decision)” (2 October 2009), online: 
<webarchive.nationalarchives.gov.uk/ukgwa/20140402235650mp_/http://www.competition-
commission.org.uk/assets/competitioncommission/docs/pdf/inquiry/ref2009/groceries_remittal/pdf/final_decisio
n.pdf>. 
29 Grocery Market Study Notice supra note 22 at para 8.  
30 Ibid at question (c). 



 6 

be vigilant when it comes to legal terms or terms of art, specifically those in the study’s 

questions for which the Bureau is seeking feedback. The use of plain, simple language 

not only promotes clarity, but also allows for well-informed, non-expert submissions 

which benefit the Bureau’s study.  

 

[13] Finally, in future, the Bureau should consider providing a longer timeline for responses. 

From the Bureau’s proposed timeline, it appears that there are no further opportunities for 

consumers to participate in this market study other than perhaps the stakeholder 

consultations.31 This timeline is, therefore, even more important if this potentially the 

only opportunities for consumers to participate. While we understand that stakeholder 

consultation could include consumer representatives, consultation in terms of the study’s 

scope is equally as important. It is important to be a part of the agenda-setting exercise 

that is a consultation on scope and issues. 

 

3.2 Clarification as to Future Participation and Consultation is also needed 

 

[14] It is unclear from the market study notice whether parties must provide feedback in this 

consultation to be included in future consultations. In the market study notice, the Bureau 

states that after this consultation on issues and scope, “The Bureau will work with 

interested parties to find potential solutions to identified issues” [emphasis added].32 

What does it mean to be an “interested party?” Without clearer terms of reference 

regarding consultation, it is unclear whether groups who could not to respond to this 

preliminary consultation will be included in further consultations. PIAC calls on the 

Bureau to ensure that a variety of perspectives are consulted in the next steps of this 

market study representing consumers, and in particular, vulnerable consumers. The 

Bureau should take all efforts to ensure that diverse voices are welcomed and heard, 

which would involve reaching out to stakeholders who might not have been able to 

participate in this preliminary consultation on issues and scope.  

 

3.3 The Bureau should consider New Zealand’s Approach for Future Studies 

 

[15] In future studies, the Bureau should consider applying New Zealand’s approach to 

determining the scope and issues of market studies. We understand that the proposed 

timeline will allow the study to be completed before Parliament breaks for summer; 

however, a more thorough initial consultation would inevitably be beneficial in the long 

run resulting in a more thorough report. In New Zealand, they seem to release 

preliminary guidelines and a statement of process, not dissimilar to this market study.33 

The important difference, however, is the added step of a preliminary issues paper and 

consultations.34 The benefit of this type of issues paper is that it provides additional 

 
31 Grocery Market Study Notice supra note 22 at para 15. 
32 Ibid at para 14.  
33 Commerce Commission (New Zealand), “Market Study into the Grocery Sector” (2020), online: 
<comcom.govt.nz/about-us/our-role/competition-studies/market-study-into-retail-grocery-sector>. 
34 Commerce Commission (New Zealand), “Market Study into the Retail Grocery Sector: Preliminary Issues Paper” 
(10 December 2020), online: <comcom.govt.nz/__data/assets/pdf_file/0033/229857/Market-study-into-the-retail-
grocery-sector-Preliminary-issues-paper-10-December-2020.pdf> [NZL Preliminary Issues Paper]. 
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context, explains the direction that the authorities are taking in their research, and 

provides some guided questions for feedback. For example, the New Zealand issues 

paper includes a description of an issue, the competitors examined, and the products 

considered.35 The issues paper is specific. Not only does this provide a second 

opportunity to participate, but for those who perhaps did not have the expertise or even to 

participate in the first consultation, they have a more narrow and guided opportunity to 

participate. Additionally, participants had almost two months to provide their feedback in 

New Zealand (excluding the time over the winter holidays).  

 

[16] The timing and information that is provided has a significant impact on who can 

participate in these consultations. If one of the purposes of this consultation is to 

“empower consumers,” then the preliminary consultations on scope and issues need to be 

designed to empower consumers to participate.36  

 

4. SOME COMMENTS ON THE MARKET STUDY’S SCOPE  

 

4.1 The Bureau Cannot Wait for a Code of Conduct; The Grocer-Supplier Relationship Needs to 

Be Addressed and its Impacts on Consumers and Competition 

 

[17] The proposed scope is limited to grocer-supplier relationship issues where they could 

impact retail competition.37 This limitation is justified by the fact that a code of conduct 

for the grocery sector is currently in negotiations.38 PIAC submits that the code of 

conduct negotiations should not limit the Bureau’s study. The news article cited in the 

market study notice reports that the negotiations “may require government intervention if 

[they fail] to resolve outstanding matters by this November.”39 The latest update from 

November 25, 2022 reports that a final draft is almost finished, but the vice-president of 

the Canadian Federation of Grocers was quoted saying that “the group still needs to reach 

consensus [on] some key sticking points.”40 Given that the code of conduct negotiations 

have already missed two of the government’s deadlines over the past couple years, the 

Bureau should not limit its study in anticipation of deadlines which have been previously 

surpassed.41 These non-transparent private negotiations also undermine the present study 

and undermine consumers’ confidence that they will yield any substantive results. By 

 
35 NZL Preliminary Issues Paper supra note 34.  
36 For some further comments on consultations, PIAC, alongside various NGOs, academics and non-profits 
submitted a joint statement the Competition Act Review Consultation: <ray-marigold-
57mr.squarespace.com/joint-statement-on-consultation-of-competition-act-review>.  
37 Grocery Market Study Notice supra note 22 at para 9. 
38 Ibid.  
39 The Canadian Press, “Committee Sets Deadline on Grocery Code of Conduct – But Key Issues Remain”, Global 
News (24 July 2022), online: <globalnews.ca/news/9012325/grocery-code-of-conduct/>. 
40 Jake Edmiston, “Food Industry Leaders Close to Finalizing Grocery Code of Conduct, Internal Documents Reveal”, 
Financial Post (25 November 2022), online: <financialpost.com/news/retail-marketing/grocery-code-of-conduct-
close-to-final-draft> [November Code Update]. 
41 Ibid.  
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contrast to the Canadian code negotiations, in Australia, for example, they undertook two 

public consultations while preparing their code.42 

 

[18] The relationship between suppliers and grocers has an important impact on competition 

when it comes to pricing and consumer choice. Suppliers and manufacturers of food in 

Canada pay fees to grocers to have their products on a grocer’s shelves.43 These fees have 

been argued to fulfill two purposes: first, as a way to allocate scarce shelf space; and 

second, as a way to compensate grocers for the risks of allocating space to new 

products.44 In today’s grocery market, there are a variety of different fees, some of which 

are particularly contentious, including: late delivery fees, forecasting error fees, and 

marketing fees.45 The ability of a supplier to pay these fees, therefore, impacts the ability 

for their product to arrive on a grocer’s shelf, and also likely the price at which that 

product is listed.  

 

[19] When it comes to competition, it is important to understand how the concentration of 

market power in several large national grocers impacts the abilities of suppliers to 

negotiate these fees and prices with grocers. While this interaction is between the grocers 

and suppliers, these disputes impact the prices and offerings which consumers see at 

retail. For example, earlier this year Frito-Lay and Loblaws could not agree on pricing, 

which resulted in a variety of chip brands being absent from Loblaws stores for months – 

a direct impact to consumer choice.46  

 

[20] Not only do price negotiations impact consumer choice at the grocery store, but they also 

impact the ability of independent grocers to compete. Independent grocers are not only 

important for consumer choice and for competition, but they are also important for 

innovation in the grocery industry in areas such as e-commerce.47 Similar concerns have 

arisen in the US, where independent grocers expressed concern about their ability to 

compete with the large national grocers in negotiating pricing or supply terms.48 For 

example, the National Grocers Association in the US reported that due to Walmart and 

Amazon using fees to punish suppliers who were late or did not meet supply requested, 

the independents were second to receive products and sometimes did not even receive 

 
42 The Treasury (Australian Government), “Consultation Process” (2018), online: Food and Grocery Code of Conduct 
Review, <treasury.gov.au/review/food-and-grocery-code-of-conduct-review/consultation-process>. 
43 Agriculture and Agri-Food Canada, “Retail Fees in the Canadian Food Industry: Findings of the Federal-Provincial-
Territorial (FPT) Working Group on Retail Fees, July 2021” (last modified 13 July 2021), online: 
<www.agriculture.canada.ca> [FPT Report]. 
44 Ibid.  
45 Ibid.  
46 “Loblaws Bringing Frito-Lay Chips Back to Shelves, Ending Months-Long Pricing Dispute”, CBC News (9 April 
2022), online: <www.cbc.ca/news/business/loblaws-fritolay-1.6414736>. 
47 Sylvain Charlebois, “Independent Grocers Are a Dying Breed”, Canadian Grocer (23 March 2021), online: 
<canadiangrocer.com/independent-grocers-are-dying-breed>. 
48 Russell Redman, “NGA Calls for Crackdown on Grocery Retail ‘Power Buyers’”, Supermarket News (16 March 
2021), online: <www.supermarketnews.com>. 
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products from suppliers who were forced to prioritize the large national buyers.49 

Hopefully, the independent grocers in Canada will participate in this study and be able to 

confirm what their experience has been.  

 

[21] When considering the competition by independent grocers and supplier fees, the issue is 

not limited to the purchase of groceries from suppliers, but it is also about the ability to 

fund investments and upgrades. In July 2020, Walmart imposed additional fees on its 

suppliers as high as 6.25% to fund new e-commerce expansions and store upgrades.50 

According to news reports, following Walmart’s fee increase, Metro contacted their 

suppliers to inform them that they expected the same “discount” as Walmart.51 Loblaws 

imposed a similar fee increase in October, citing similar “modernizations.”52 All three 

grocers argued that it was only fair to put these increases on suppliers rather than 

consumers, who were already facing significant food inflation throughout the pandemic.53 

Unlike the large grocers, at least from reports in the US, independent grocers do not have 

the same bargaining power to demand higher fees to invest in “modernizations,” which 

may be impacting their ability to compete and innovate, which also impacts the consumer 

experience.   

 

[22] Finally, when considering these relationships, it is important to understand whether 

suppliers have an opportunity to sell their products elsewhere, should they not like the 

terms that a grocer is offering regarding pricing or fees. The USDA Foreign Agricultural 

Services estimated that the market shares of five large retailers accounted for almost 62% 

of annual retail food sales in Canada in 2019: Loblaws (23.6%), Sobeys (16.9%), Metro 

(9%), Costco (6.6%) and Walmart (6.2%).54 Another estimate prepared for the Federal-

Provincial-Territorial Working Group on Retail Fees estimated that five grocers held a 

cumulative 80% of the grocery market in 2021, but a specific breakdown of market share 

by grocer was not provided.55 Regardless, as a supplier, there are limited national options 

should terms not be favourable. The disputes in early 2020 over the unilateral imposition 

of supplier fees and the seemingly coordinated elimination of ‘hero pay’ by the large 

 
49 National Grocers Association, “Buying Power and Economic Discrimination in the Grocery Aisle: Kitchen Table 
Issues for American Consumers”, online (pdf): www.nationalgrocers.org/wp-content/uploads/2021/06/NGA-
Antitrust-White-Paper.pdf pp 8-9.  
50 Financial Post Staff, “’Diabolical’: Suppliers ‘Absolutely Furious’ at Walmart Canada Plan to Recoup Investment 
Through New Fees”, Financial Post (24 July 2020), online: <www.financialpost.com> [Walmart Fees Announced].  
51 Financial Post Staff, “Loblaw Follows Walmart in Imposing New Fees on Suppliers to Help Pay for Upgrades”, 
Financial Post (23 October 2020), online: <www.financialpost.com> [Loblaw Increases Fees].  
52 Ibid.  
53 Joanna Chiu, “As Loblaw Charges Suppliers More, Worries About Food Security Grow”, Toronto Star (23 October 
2020), online: <www.thestar.com>.  
54 USDA Foreign Agricultural Service, Canada – Retail Foods, Retail Sector Overview – 2019 (7 May 2019), online: 
<www.apps.fas.usda.gov> at 2 [USDA Statistics].  
55 Agriculture and Agri-Food Canada, “Retail Fees in the Canadian Food Industry: Findings of the Federal-Provincial-
Territorial (FPT) Working Group on Retail Fees, July 2021” (last modified 13 July 2021), online: 
<www.agriculture.canada.ca> [FPT Report]. 

http://www.nationalgrocers.org/wp-content/uploads/2021/06/NGA-Antitrust-White-Paper.pdf
http://www.nationalgrocers.org/wp-content/uploads/2021/06/NGA-Antitrust-White-Paper.pdf
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grocers both show similar strategies and terms across the large grocers.56 That is, it is 

unclear whether there are true alternatives for suppliers when it comes to large national 

grocers in Canada. This is a serious issue because it means that if a supplier chooses not 

to sell through national grocers, they are potentially losing access to as much as 80% of 

the food retail market in Canada. 

 

[23] The relationships between suppliers57 and grocers has an important impact on pricing at 

retail and also on the ability of independent grocers to compete, impacting consumer 

choice and innovation. Given the historic slow implementation of a code of conduct and 

the context of these serious competition concerns, the Bureau should not limit its market 

study by the potential of a code which has yet to be published and may never be 

concluded. 

 

4.2 The Impacts of Past Merger Decisions on Current Market Concentration and Competition 

Need to be Addressed and Learned From 

 

[24] While it is important to learn from the steps which other countries have taken to increase 

competition, it is also important to understand how past merger decisions have impacted 

the concentration today in the Canadian grocery market, and the impacts to competition 

and pricing. Commentators Dr. Sylvain Charlebois and Samantha Taylor note that three 

of the significant mergers over the past few decades saw little scrutiny: “when Provigo 

was acquired by Loblaws in 1998, or when Metro acquired A&P in 2005, or even when 

Sobeys [was] buying Safeway out west, barely anyone raised an eyebrow during the 

proceedings.”58 There is limited information online from the Bureau regarding all three of 

these mergers, but it appears that for both the 1998 acquisition of Provigo by Loblaws59 

and the 2013 acquisition of Safeway by Sobeys,60 the Bureau pursued structural 

remedies.  

 

 
56 Darren Major, “MPs Grill Grocery Store Execs Over Pandemic Pay Cancellations”, CBC News (10 July 2020), 
online: <www.cbc.ca/news/politics/grocery-store-executives-testify-industry-committee-pandemic-pay-
1.5645018>. 
57 It is unclear, but appears to be beyond the proposed scope of the market study, whether the Bureau intends to 
examine relationships and markets between food producers (farmers) and food retailers or wholesalers. This is 
unfortunate as it appears that farmers in the U.K., for example, appear to be profiting only to a miniscule amount 
(less than a penny per bread loaf, for example) while retailers and wholesalers post record profits. See The 
Guardian, “UK farmers making tiny profits as supermarkets boast record takings” (2 December 2022).  Online: 
https://www.theguardian.com/environment/2022/dec/02/uk-farmers-making-tiny-profits-as-supermarkets-boast-
record-takings  
58 Sylvain Charlebois, “By the Numbers: Are Grocery Retailers in Canada Gouging Consumers? [Op-Ed]”, Retail 
Insider (8 November 2022), online: <retail-insider.com/retail-insider/2022/11/by-the-numbers-are-grocery-
retailers-in-canada-gouging-consumers-op-ed/>. 
59 Canada, Commissioner of Competition, Competition Bureau Annual Report on the Enforcement and 
Administration of the Competition Act, Consumer Packaging and Labelling Act, Precious Metals Marking Act, Textile 
Labelling Act (Ottawa: 31 March 2000) at 17. 
60 Competition Bureau of Canada, Competition Bureau Statement Regarding the Proposed Acquisition by Sobeys of 
Substantially all of the Assets of Canada Safeway (Ottawa: 22 October 2013) at 4 [CB Statement Regarding 
Safeway Acquisition]. 
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[25] The use of structural remedies in grocery industry mergers to remedy competition 

concerns should be reconsidered. When reviewing mergers, the standard for remedies, in 

both contested and consent proceedings, is: 

 
…the appropriate remedy for a substantial lessening of competition is to restore 

competition to the point at which it can no longer be said to be substantially less than it 

was before the merger.61  

 

[26] In that same decision, when outlining the standard for merger remedies, the Supreme 

Court added that: 

 
If the choice is between a remedy that goes farther than is strictly necessary to restore 

competition to an acceptable level and a remedy that does not go far enough even to 

reach the acceptable level, then surely the former option must be preferred. At the 

very least, a remedy must be effective. If the least intrusive of the possible effective 

remedies overshoots the mark, that is perhaps unfortunate, but from a legal point of 

view, such a remedy is not defective.62 

 

[27] In its own guidelines, the Bureau has acknowledged this ruling, stating that “eliminating 

the substantial lessening or prevention of competition sometimes means that the remedy 

must go beyond that which is necessary to restore competition to an otherwise acceptable 

level.”63 Despite this apparent leeway to impose stronger remedies in the approval of 

proposed mergers, there are some limitations. Section 92(1)(f), for example, limits the 

remedies which the Competition Tribunal can impose in a contested merger.64 By 

contrast, there is more flexibility in consent proceedings; however, they require consent 

from the parties involved, which may not be as easily obtained if the remedies are more 

severe.65 Further, the use of this flexibility depends on even getting to the remedy phase 

of a proceeding, which does not happen often as when it comes to challenging mergers, 

the Bureau is either infrequent or tepid.  

 

[28] Both the 1998 Loblaws and the 2013 Sobeys acquisitions were by consent, and involved 

fix-it-first structural remedies. Structural remedies undertaken by the Bureau in response 

to mergers generally require the divestiture of one or more assets in either the relevant 

market or markets outside of the relevant market, depending on the competition 

concerns.66 Fix-it-first solutions refer to when the remedy occurs: fix-it-first divestiture 

remedies require that the divesture occurs either before the merger or that a purchase and 

sale agreement is in place prior to the merger.67  

 

[29] In 1998, to acquire Provigo, the Competition Commissioner’s annual report stated that 

Loblaws divested assets in five provincial markets: Ontario, Quebec, Nova Scotia, New 

 
61 Canada (Director of Investigation and Research) v Southam Inc, [1997] 1 SCR 748 at p 753. 
62 Ibid at para 89.  
63 Competition Bureau Canada, “Information Bulletin on Merger Remedies in Canada” (22 September 2006) at para 
3 [CB Merger Remedies Information]. 
64 Competition Act supra note 12.  
65 CB Merger Remedies Information supra note 62 at para 6.  
66 Ibid at paras 11, 14.  
67 Ibid at para 28. 
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Brunswick and Newfoundland.”68 As a result of these divestitures, the Commissioner 

reported that “there [were] new significant competitors in many markets.” 69 It is unclear 

whether these assets were retail locations or warehouses, but in a later review of mergers, 

the Bureau reported that “Loblaw divested Provigo assets to Métro-Richelieu in 24 retail 

markets in eastern and northern Ontario, as well as two warehouses and the Loeb 

trademark. It also agreed to divest its interest in an additional eight markets by December 

31, 2000.”70 

 

[30] Over a decade later, in 2013, Sobeys was required to divest 23 grocery stores across four 

provinces to conclude its acquisition of Safeway in Western Canada.71 With the purchase 

of Safeway, Sobeys was acquiring 213 grocery retail locations in addition to a number of 

liquor stores, distribution centres and wholesale businesses, and manufacturing 

facilities.72 In their 2013 annual report, the Commissioner of Competition reported that a 

consent agreement had been reached for this structural remedy, and that the purpose was 

to address concerns that the acquisition “might reduce consumer choice and raise retail 

grocery prices in parts of Western Canada.”73 A copy of this consent agreement does not 

appear to be available online, and a request to the Tribunal for a copy was not responded 

to by time of submission.  

 

[31] The third merger mentioned by Charlebois and Taylor is the acquisition of A&P by 

Metro in 2005.74 There is almost no commentary available online from the Bureau about 

any remedies required of Metro in this acquisition. The relevant Commissioner’s annual 

report notes that there was a consent agreement concluded with an initial purchaser of 

A&P, but that the deal fell through.75 The report states that another purchaser acquired 

A&P, but there is not further mention of any consent agreements.76 It is not clear whether 

Metro was required to sign a consent agreement regarding this acquisition.  

 

[32] At the time of the A&P acquisition in 2005, the Globe and Mail reported that Metro held 

12.7% of the market, Loblaws held 27.7% and Sobeys had 13.1%.77 The total market 

share, therefore, held by these three competitors was about 53%. More recent numbers 

 
68 Canada, Mergers Branch, Merger Review Performance Report (June 2001), online: 
<https://publications.gc.ca/collections/Collection/RG52-40-2001E.pdf> at 6.  
69 Ibid.  
70 Canada, Commissioner of Competition, Annual Report on the Enforcement and Administration of the 
Competition Act, Consumer Packaging and Labelling Act, Precious Metals Marking Act, Textile Labelling Act (31 
March 2000), Competition Bureau of Canada at 17.  
71 CB Statement Regarding Safeway Acquisition supra note 59 at 4.  
72 Ibid at 1.  
73 Canada, Commissioner of Competition, Annual Report of the Commissioner of Competition for the Year Ending 
March 31, 2014 (2016) at 10.  
74 Marina Strauss & Gordon Pitts, “Metro Muscles into Ontario, Winning A&P Canada Bid”, The Globe and Mail (20 
July 2005), online: <www.theglobeandmail.com/report-on-business/metro-muscles-into-ontario-winning-ap-
canada-bid/article4119467/> [Metro Acquires A&P]. 
75 Canada, Commissioner of Competition, Annual Report of the Commissioner of Competition for the Year Ending 
March 31, 2006 (2006) at 43. 
76 Ibid.  
77 Metro Acquires A&P supra note 74.  
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report the concentration of market power between these three players, in addition to 

Walmart and Costco, to be around 80%.78 What this shows is that Canada has seen a 

trend over at least the past decade or so of increasingly high concentration in a low 

number of large players. Canada may be a challenging market to supply too, even just in 

terms of geography; however, the Bureau needs to consider how it is reviewing mergers 

and the structural remedies that it is putting forward. We understand that this is difficult 

under the current Act, and we hope that many of these issues will be addressed as part of 

the Competition Act review.79 At first glance, however, it appears as though the required 

divestitures did not achieve their goals of at least maintaining competition in the long run. 

This trend also seems to beg the question, to whom were these grocers divesting their 

assets?  

 

[33] Therefore, as a part of this market study, the Bureau should review the structural 

remedies imposed in these three mergers and others to consider how, years later, 

competition has sustained in these markets. Additionally, the Bureau should also examine 

how other countries review their mergers and the remedies pursued as a part of their 

analysis under question (b). It may be that divestures to either the scale required in the 

past, or in general, are an insufficient remedy to maintain competition in Canada’s 

grocery industry. Perhaps even guidance specific to the grocery sector is needed for any 

future mergers and could be developed because of this Market Study. Regardless, it is not 

only important to address the impacts of these past mergers to gain back some public 

trust, but it is also an important signal to the sector about the oversight and role of the 

Bureau moving forward. It is important to learn from other countries, but it equally as 

important to understand how we got to the point where five grocers hold almost 80% of 

the market.  

 

[34] In terms of that 80% measure, the Bureau should also use this market study as an 

opportunity to measure and provide definitive market shares for the grocery sector and 

measures of market concentration for the sector. The 80% market share number appears 

to be one of the only measures of grocery sector market shares publicly available and 

provided by a Canadian government.80 There is no methodology provided for this 

number, except for a footnote which states that is was provided by a “custom tabulation 

with calculation by Kevin Grier, 2021” from BMO Capital Markets/BMO Nesbitt 

Burns.81 As part of this market study, the Bureau should measure and make public 

measures of market concentration in the grocery sector. The Bureau should consider 

providing in its final report measures of the market in terms of the Herfindahl-Hirschman 

Index (HHI)82 or a concentration ratio as well as providing individual market shares 

 
78 FPT Report supra note 43.  
79 Competition Act Review supra note 21.  
80 FTP Report supra note 43.  
81 Ibid at Footnote 7.  
82 United States, Department of Justice, “Herfindahl-Hirschman Index” (Last Updated 31 July 2018), online: United 
States Government, <www.justice.gov/atr/herfindahl-hirschman-index>. 
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which are not reflected in HHI or CRs as these two measures focus on total market 

concentration.83 

 

[35] Finally, in relation to the three mergers listed above, the Bureau should provide more 

public information regarding these mergers and other acquisitions in the grocery sector. 

While consent agreements are often sealed, in the case of the mergers listed above, the 

consent agreements are at least 10 years old and even as old as 25 years. The Bureau 

should unseal and publish these agreements as part of this market study. The Bureau 

should also consider, if it has not already been done, a merger review for at least these 

three decisions and potentially others. There is some mention of, for example, the 

Loblaws acquisition in a report generally reviewing mergers at the Bureau, but there does 

not appear to be a specific review of the merger and the impacts to the market.84 At this 

point, there is limited publicly available information from the Bureau online about these 

three mergers and others, but the Bureau has the power to change this. The information 

about market shares will require some work on behalf the Bureau, but information about 

these mergers is in hand and it is a matter of sharing that information with the public 

decades onward.  

 

4.3 Restrictive Covenants are an Important Consideration for Both Competition and Food 

Security 

 

[36] Restrictive covenants are challenging to address due to their private law nature, which is 

a barrier to addressing how they impact food supply in Canada from a public policy 

perspective. The purpose of restrictive covenants is to control how land is used.85 In 

terms of use control, restrictive covenants are comparable to land-use by-laws, but they 

differ in that the former are imposed by private individuals as terms in a contract to sell 

land and continue to affect future landowners, depending on the restrictive covenant’s life 

span.86 Another important difference is the public oversight of these restrictions. By their 

very nature, restrictive covenants are private and as a result, “this kind of private zoning 

is largely hidden from view.”87 As a result of their private law nature, there is limited 

academic literature on the existence and impacts of restrictive covenants on access to 

food in Canada.88  

 

 
83 Maurizio Naldi & Marta Flamini, “The CR4 Index and the Interval Estimation of the Herfindahl-Hirschman Index: 
An Empirical Comparison” (2014), available at SSRN, online (pdf): 
<papers.ssrn.com/sol3/papers.cfm?abstract_id=2448656>. 
84 Competition Bureau of Canada, “Publications and Guidelines” (Last Modified 25 October 2022), online: 
Government of Canada, <ised-isde.canada.ca/site/competition-bureau-canada/en/publications>.  
85 Bruce Ziff, “Bumble Bees Cannot Fly, and Restrictive Covenants Cannot Run,” in Anneke Smit & Marcia Valiante, 
eds, Public Interest, Private Property: Law and Planning Policy in Canada (Vancouver: UBC Press, 2015) at 59 
[Restrictive Covenants Article]. 
86 Ibid.  
87 Bruce Ziff & Ken Jiang, “Scorched Earth: The Use of Restrictive Covenants to Stifle Competition” (2012) 30:2 The 
Windsor Yearbook of Access to Justice 79 at 81 [Scorched Earth].  
88 Nairne Cameron et al, “Cornering the Market: Restriction of Retail Supermarket Locations” (2010) 28:5 
Environment and Planning C: Politics and Space 905 at 907.  
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[37] The limited literature which does exist suggests that restrictive covenants have impacted 

food supply in Canada by limiting where grocery stores may be located. If a retailer sells 

or moves a store, there is a concern that a competitor may acquire that old location.89 To 

prevent a competitor from moving into an old location, there is some documentation of 

grocers placing a restrictive covenant to bind the new owners and future owners from 

using the property for a new competing grocery store.90 At its worst, this practice results 

in food deserts, where neighbourhoods become “geographically isolated from healthy 

food.”91 Food deserts are “especially acute in low-income communities.”92 Some of the 

studied examples of these practices include the Safeway covenants in Edmonton93 and 

Sobeys covenants in Halifax.94 Access to healthy foods is an important determinant of 

food security. Alberta and Nova Scotia reported some of the highest rates of food 

insecurity and highest proportions of those experiencing severe food insecurity across the 

country in 2021. 95 While restrictive covenants are not the only limitation on access to 

food, as income, access to a vehicle, age and other factors are important, they are an 

important competition-related limitation which this study could address.  

 

[38] In addition to studying these restrictive covenants, the Bureau might consider challenging 

these restrictive covenants using public law. In the past, the Bureau has required that 

stores be divested without restrictive covenants.96 In public law, however, the Bureau 

might try a constitutional argument to further challenge these covenants. In Canada, any 

mechanism to remove or modify a covenant is under provincial jurisdiction. The Bureau 

might consider exploring arguments related to the interference which these restrictive 

covenants, a private law matter within provincial law jurisdiction, have with competition 

law, a federal head of power, through their anti-competitive effects.    

 

[39] There is limited information about these grocery covenants in Canada, despite their very 

significant impacts to food security and competition in communities, in particular to 

vulnerable communities, so it is vital that the Bureau include them in this market study. 

Not only is this an anti-competitive tool used by the grocers, but it has serious community 

impacts.  

 
89 Scorched Earth supra note 86 at 80.  
90 Ibid.  
91 Scorched Earth supra note 86 at 80; Halifax Regional Municipality, Glossary (nd), online: 
<cdn.halifax.ca/sites/default/files/documents/about-the-city/regional-community-
planning/Community%20Food%20Assessment%20Toolkit%20Glossary.pdf>.  
92 Scorched Earth supra note 86 at 81.  
93 “City Seeks to End Grocery Store ‘Deserts’”, CBC News (19 October 2011), online: 
<www.cbc.ca/news/canada/edmonton/city-seeks-to-end-grocery-store-deserts-1.1127302>.  
94 Nicole Munro, “Store Locations, Finances Still Challenging North-end Halifax Grocery Shoppers”, Saltwire (9 
February 2020), online: <www.saltwire.com/nova-scotia/news/store-locations-finances-still-challenging-north-
end-halifax-grocery-shoppers-408951/>; Madeline Biso, “Halifax is Bringing a Food Charter to the Table”, The 
Signal (19 November 2019), online: < signalhfx.ca/halifax-is-bringing-a-food-charter-to-the-table/>. 
95 Proof, How Many Canadians are Affected by Household Food Insecurity? (2021), online: University of Toronto, 
<proof.utoronto.ca/food-insecurity/how-many-canadians-are-affected-by-household-food-insecurity/> [2021 Food 
Insecurity Report]. 
96 “Sobeys Sale Not Affected by Restrictive Agreement”, CBC News (16 February 2014), online: 
<www.cbc.ca/news/canada/edmonton/sobeys-sale-not-affected-by-restrictive-agreement-1.2539698>. 
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4.4 The Impact of Private Label on Competition and Product Offerings  

 

[40] The Bureau should consider the impact of private labels on competitive dynamics in the 

sector. Private labels are the grocers’ own brands, and they include everything from food 

products to household items, which compete with products from other suppliers. For 

example, Loblaws’ private label brands include No Name and President’s Choice,97 

Sobeys has Compliments and Sensations,98 and Metro has its Add a Little lines.99 Private 

labels generally compete in one of two ways: either in terms of price or in terms of 

innovation.100 The trend in Canada has generally been to compete in terms of price.101 

 

[41] As mentioned earlier in these comments, Loblaws announced a price freeze of its No 

Name brand products in October 2022.102 At time of writing, none of the other large 

grocers have announced similar moves. The lack of similar efforts is likely due to a 

couple reasons. First, Loblaws received significant backlash, as critics noted that the 

margins on these products tend to be generally higher and so this was a move to transition 

consumers on to using these products.103 Second, Loblaws received criticism that they are 

using the standard industry practice of not raising the price of these types of products at 

this time of year as a “PR stunt,” with grocery executives such as the CEO of Metro 

calling a price freeze in this period of time standard across the industry.104 The Bureau 

should use this opportunity to try to confirm whether or not this price freeze is a standard 

industry practice, and if so, how the announcement of a price freeze impacted 

competition amongst the grocers. Further, the Bureau should consider the impacts of 

these private labels on pricing, consumer choice and on competition in the retail grocery 

sector.  

 

 

4.5 Competition Within Specific Regions Should be Examined, and the Impacts to Pricing and 

Offering 

 

[42] At a national level, there appears to be a concentration of a significant share of the market 

in a relatively low number of players, with almost 80% of the market held by just five 

grocers.105 In the North, however, the market concentration appears to be much more 

 
97 Loblaws, “Loblaws” (nd), online: <www.loblaws.ca>. 
98 Sobeys Inc., “Our Brands” (nd), online: <corporate.sobeys.com/our-brands>. 
99 Metro, “Add a Little” (nd), online: <www.metro.ca/en/our-products-private-brands>. 
100 Sylvain Charlebois et al, “Assessing a Nation’s Competitiveness in Global Food Innovation: Creating a Global 
Food Innovation Index” (2021) 3:1 World 27 at 36 [Global Food Innovation Index].  
101 Ibid.   
102 Ann Hui, “Loblaw to Freeze Prices on No Name Products Until End of January Amid Spiking Inflation”, The Globe 
and Mail (17 October 2022), online: <www.theglobeandmail.com/business/article-loblaw-no-name-price-freeze/>. 
103 Tom Yun, “Critics Call Loblaw Price Freeze a PR Move as Grocers Face Accusations of Profiteering”, CTV News 
(18 October 2022), online: <www.ctvnews.ca/business/critics-call-loblaw-price-freeze-a-pr-move-as-grocers-face-
accusations-of-profiteering-1.6113983>. 
104 Jake Edmiston, “Loblaw Faces Accusations it Dressed Up Routine Practice as No Name Price Freeze”, Financial 
Post (19 October 2022), online: <financialpost.com/news/retail-marketing/loblaw-no-name-price-freeze-routine>. 
105 FTP Report supra note 43.   
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concerning. One 2017 study examined the existence of full-service grocery competition 

in Northern communities across the territories and the Northern regions of the 

provinces.106 The study reported that over half of the communities across the North had 

only one full-service grocer, the North West Company, with no other grocers to 

compete.107 There are many additional challenges and costs to food provision in the 

North,108 and the current attempts at subsidy programs such as Nutrition North109 or Food 

Miles are not solving the issue.110 Further, temporary funding such as the COVID-19 

emergency funding is helpful, but not a permanent solution.111 This market study 

provides an opportunity for the Bureau to work with Northern Governments and First 

Nations Governments to understand the grocery market in the North, including grocery 

stores and other food retailers which might include convenience stores, to explore the role 

that competition has to play in supporting access to better quality food at affordable 

prices for Northerners.  

 

[43] In addition to the North, the Bureau should also consider regions in the South which are 

struggling and examine the role that competition has to play in pricing and access. For the 

Bureau to examine which specific actions governments can take to lower barriers to entry 

and expansion in this sector, it will be important to examine specific areas and their 

specific challenges. For example, restrictive covenants were discussed as an issue in 

Edmonton and in Halifax over the past decade. One report from August 2022 reports 

Alberta to have the highest level of food insecurity by household at 20.3%, with Nova 

Scotia not far behind at 17.7%.112 Food security is also a complex issue, and is 

symptomatic of several issues, not only grocery competition and pricing. There is an 

opportunity, however, for the Bureau to consider the role that grocery competition plays 

in increasing access and affordability in some of Canada’s provinces with higher food 

insecurity.  

 

4.6 The Switching Costs to Consumers of Changing Grocers 

 

[44] Finally, the Bureau should consider the various switching costs that consumers 

experience should they decide to switch grocers or even food retailers in Canada. 

Compared to digital markets, traditional markets, including brick and mortar grocery 

 
106 Meaning convenience stores were excluded; “Kristin Burnett, Kelly Skinner, Travis Hay, Joseph LeBlanc & Lori 
Chambers, “Retail Food Environments, Shopping Experiences, First Nations and the provincial Norths” (2017) 37:10 
Health Promotion and Chronic Disease Prevention in Canada: Research, Policy and Practice 333 at 335. 
107 Ibid.  
108 Sam Milbrath, “Ice Roads, Planes and Groceries: The Challenge of Feeding the North” (12 January 2021), online 
(blog): Second Harvest, <blog.secondharvest.ca/2021/01/12/food-insecurity-crisis-canadas-remote-north/>. 
109 Food Secure Canada, “Affordable Food In the North”, online: News and Media 
<foodsecurecanada.org/resources-news/news-media/we-want-affordable-food-north>. 
110 Nicoletta Batini, The Economics of Sustainable Food: Smart Policies for Health and the Planet 
(Washington/Covelo: a co-publication of Island Press and the International Monetary Fund, 2021) at 128.  
111 Agriculture and Agri-Food Canda, News Release, “Government of Canada Rolling out $100M in Added Support 
to Food Security Organizations during COVID-19 Pandemic” (18 December 2020), online: Government of Canada, 
<www.canada.ca/en/agriculture-agri-food/news/2020/12/government-of-canada-rolling-out-100m-in-added-
support-to-food-security-organizations-during-covid-19-pandemic.html>. 
112 2021 Food Insecurity Report supra note 95. 
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retailers, tend to have higher switching costs. These switching costs might include, for 

example, loyalty programs whereby consumers collect points on their purchases. A cost 

of switching might also include access to certain products or the cost of transport – 

especially in food deserts. In the grocery sector in particular, consumers are increasingly 

attempting to be strategic by “reading weekly flyers, using coupons, taking advantage of 

volume discounting, and using food rescuing apps.”113 If consumers live in a food desert 

or there are a limited number of grocers in their neighbourhood, however, then some of 

these strategies might not be available to them or might come at a higher transport and/or 

time cost. These switching costs are an important factor in consumer choice in a 

competitive market.  

 

[45] The Bureau should also consider the switching costs – including effects on health as an 

aspect of quality – associated with switching to other food retailers. One article, for 

example, reports that in 2018, dollar stores sold over $2 billion of food products in 

Canada.114 In addition to dollar stores, convenience stores or meal kits also offer 

consumers alternative ways to purchase certain food products that may or may not be 

formulated in the same way as grocers’ products. The impacts of these alternative 

retailers on the grocery market impact consumer choice, quality and price and should thus 

be considered in the market study.  

 

5. CONCLUSION 

 

[46] PIAC hopes that these comments will support the Bureau in its market study, and its 

efforts to increase competition in the grocery sector in Canada. Competition benefits not 

only the grocers in terms of increased innovation and other benefits, but it is also often 

associated with lower prices and higher quality from a consumer perspective. As 

Canadians continue to reckon with a host of economic challenges, this study and its 

potential impacts are more important than ever.   

 

 

 
113 Canada’s Food Price Report supra note 3 at pp 12-13.  
114 Sylvain Charlebois, “Canada, Prepare for a Dollar Store Invasion”, Canadian Grocer (12 November 2019), online: 
<canadiangrocer.com/hey-canada-prepare-dollar-store-invasion>. 
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