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experience they will have with industrial designs; and (c) how will they be assigned to 
particular subject matter (for example, will they be assigned based on Locarno class and 
will there be multiple available experts for each class?). 

Without more details about these subject matter experts, it is not presently possible to 
assess whether there is a risk that it may be difficult, on a particular file, to identify an 
individual who has not had prior involvement with the application under review. 
Additionally, depending on the number of subject matter experts who will take part in the 
new review process, there is a danger that the process may effectively concentrate 
responsibility for the development of policy in a particular subject area in the hands of a 
very small group of people (perhaps just a single individual) as opposed to the previous 
system whereby a broader group at the Patent Appeal Board (PAB) would decide cases. 

Question 2: Does the proposed change provide sufficient opportunity to be heard? 

Response: Ideally, an applicant should have a right to be heard as was the case with the 
former PAB review process. Given the information provided by CIPO regarding the 
small number of cases that have gone to final review in recent years, IPO believes it 
would not be onerous for CIPO to provide a right to a hearing under the new process. 

Question 3: How fast should the decision review process be? Is there an ideal turnaround 
time? 

Response: In the most current statistics published by CIPO, the average time from filing 
to registration for an industrial design application is 12.7 months. IPO suggests, in order 
to not unduly delay the time to registration, that a target turnaround time for the new 
decision review process should be set at no more than four months. 

Question 4: Should the subject matter expert review all applications that are to be 
considered for refusal or should a review remain subject to a formal request? 

Response: IPO suggests that, in order to prevent the process from becoming bogged 
down by applications where the applicant may have lost interest in pursuing review, the 
right to review under the new process should be triggered by a formal request by the 
applicant. 

Question 5: Should all applications be considered for refusal, even those for which 
objections are outstanding because the applicant failed or chose not to respond? 

Response: IPO recommends that, if an applicant has failed to respond to an objection or 
has chosen not to so respond, these applications should be removed from the decision-
review process. 

Question 6: Do you have any comments, concerns or feedback with respect to the pilot 
project? 

Response: IPO suggests that an outside end date should be fixed for this pilot project so 
that it does not become a fixed procedure by default before its effectiveness can be 
properly reviewed. Accordingly, it is recommended that the TIDB report back at a 
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particular time in the future with statistics on the new review process (e.g., number of 
reviews conducted, results, timeframe, etc.) and feedback received from participants. For 
example, 18 months after the commencement of this pilot project would provide ample 
time for several requests for review to have been processed and for stakeholder feedback 
on timing and effectiveness to have been received. 

We thank CIPO for its attention to IPO’s comments submitted herein, and we welcome 
further dialogue and opportunity to provide additional comments.  

Sincerely, 

Daniel J. Staudt 
President 
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