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INTRODUCTION
1. Saskatchewan Telecommunications (“SaskTel” or “the Company”) is pleased to provide our reply comments regarding Gazette Notice SLPB-006-21 Consultation on a Policy and Licensing Framework for Spectrum in the 3800 MHz Band (“the Consultation”).
2. SaskTel has reviewed submissions from the other commenters in the 3800 MHz auction proceeding and we now write to provide our responses.  SaskTel’s silence on any unaddressed matters does not constitute agreement.
License Term and Transition
3. Many commenters highlighted how spectrum availability affects the spectrum value.  Several commenters noted that there could be 2-3 years of a license term lost to the transition process over which spectrum purchasers have no control.  Given the high cost of 3500 MHz and the delay in purchaser’s ability to deploy due to transition, there is good reason for ISED to seriously consider implementing a combination of the proposals made for ensuring access to a full 20-year deployment in the 3800 MHz auction.  Proposals from other respondents include: delaying the start of licenses to accommodate transition periods, delaying final payment until such time as the purchased spectrum is available for deployment, and having an all-license expiry date of 2045.  SaskTel is strongly in support of ISED choosing a combination of the various proposals to ensure that those who purchase spectrum at auction are entitled to full value for the amount paid, specifically, the ability to deploy spectrum for the full 20-year license period.  SaskTel is agnostic as to how ISED ensures the full 20-year availability, but we strongly encourage ISED to choose from among the proposed options for the benefit of Canadian providers and mobile users who must bear the cost of spectrum auction purchase prices.
Aeronautics Driven License Conditions
4. Unsurprisingly, there is consensus from wireless services providers, big and small, that application of 3500 MHz-style aeronautics-based-license-conditions for 3800 MHz would be overkill and significantly out of line with the restrictions (if any) imposed in other countries with significant 5G deployments.  Also, predictably, the airline industry continues to claim that more research needs to be done on 5G networks before restrictions are removed.  The airlines’ comments are overly-simplistic, self-serving, and represent a drag on technological development and the accompanying economic benefits. 
5. If Canadian airlines changed their altimeters, those airlines could travel the world with no restrictions or concerns about 5G interference.  Instead, intervening airlines support continued use of 3500 MHz-style restrictions with no regard for the economic impact of those restrictions.  The simple argument from the airlines that there is no need for them to change in the face of technological advancement is economically frustrating for all of Canada.  With stasis, airlines are subject to no cost, no effort, and no obligation to remedy the issue: simple for airlines difficult for everyone else.  Through ISED’s implementation of aeronautics-based restrictions, airlines are protected from taking action or incurring cost while full 5G network investment and deployment is stifled.  ISED is faced with a stark choice:  support economic growth and innovation through 5G deployment or protect airlines from cost and change.  ISED may chose to continue to allow airlines to avoid change, change that will not be made until mandated by ISED to update outdated equipment.  Or, ISED can support expansion of economically critical infrastructure that will ensure Canada’s networks keep pace with leading world networks in a timely and cost-efficient manner.  The submissions of the wireless service providers are thoughtful, persuasive, and based on international 5G deployments that have led to no aeronautical/navigation issues.  Canada does not require a made-in-Canada solution and ISED doesn’t need to re-invent the wheel.  As wireless service providers argue in this consultation, the potential interference issue has been live since the end of the 3500 MHz auction and should be resolved before the 3800 MHz auction takes place.  At a bare minimum, there should be a commitment from ISED to ensure that licence restrictions are removed before 3800 MHz transitions are complete. 
6. SaskTel continues to argue that the auction should be delayed until there are no restrictions because network design, an expensive and time-consuming process, begins immediately once the auction process is over.
Pro Competitive Measures 
7. Much ink has been spilled over pro-competitive measures and the proposed cross-band spectrum cap.  Leaving aside the comments made by Xplornet, all of the submissions (including SaskTel’s) can be understood in the context of the party submitting them.  NMSPs want access to as much spectrum as possible and argue against both set-asides and spectrum caps.
8. Established regional players like SaskTel, Quebecor, and Eastlink (Bragg) ask for pro-competitive measures that allow them to compete with NMSPs, in the form of set-asides.  Set-asides are necessary to support the substantial network investments already made by regional providers.  It is easy to understand the established regional provider ask in the face of the NMSPs clear desire to access as much spectrum as possible.  As Eastlink (Bragg) puts it:
Regional mobile service providers (RMSPs) have invested billions in mobile infrastructure since 2008, and access to this mid-band spectrum is critical for us to continue our network expansion, and effectively compete in the market for next generation 5G services. Since entering the wireless market, RMSPs have contributed to a steady decline in per-use prices, the deployment of the most advanced networks in the world, the introduction of innovative products and services, and consumer-friendly policies and practices.[footnoteRef:2] [2:  	Eastlink (Bragg) Submission, para 4.] 


9. Potential new entrants and those even smaller than regional mobile service providers also want advantages such as altered rules that would prefer small players, expanded set-asides, lower spectrum caps, and/or increased access to undeployed spectrum.  Proposals from smaller groups ignore the infrastructure requirements, particularly including backhaul, towers, and network cores, necessary to support small scale deployments.  These proposals do not support effective and efficient network deployment and will only create new interference issues while impinging on the spectrum licenses issued to those who pay handsomely for the product.
10. Each submission is understandably designed to create an environment that is competitively advantageous for the commenter.  The market reality is that the procompetitive measures proposed in the present consultation have been evolving since they were first implemented in 2008.  Continuation of these procompetitive measures has resulted in the effective operation of 4th carriers in most jurisdictions in Canada.  Those 4th competitors have made massive financial network infrastructure investments based on the spectrum they have purchased in the regulatory environment the proposed rules continue to support.  Continuation of procompetitive measures, in the form of set-asides that only non-NMSPs can access represents ISEDs support of true 4th carriers and permits those 4th carriers and new entrants the opportunity to further invest in their networks.
11. As we stated in our initial submission, we do not see a cross-band cap as a necessary and we continue to hold that strong view.  However, if a cross-band cap is imposed, all encumbered spectrum must be excluded from calculation of total holdings as encumbered spectrum does not have the value or usefulness of unencumbered spectrum.  Further, purchasers of encumbered spectrum did not contemplate facing a cap and could not have planned to replace unencumbered spectrum with encumbered.  Again, SaskTel objects to a cap being imposed after one auction the cap will apply to has already finished. 
Xplornet’s SaskTel Specific Comments
12. SaskTel submits that Xplornet’s comments about Saskatchewan, SaskTel, and regional service providers should be disregarded in their entirety.  Xplornet’s argument is logically flawed and a clear attempt to place SaskTel and other regional providers, in a position to acquire no spectrum in the 3800 MHz auction for the sole benefit of Xplornet.  Further, as we discuss below, Xplornet has significant spectrum holdings and vast US capital backing, making arguments that they were foreclosed ring hollow.
13. Xplornet’s inability to obtain the additional amount of spectrum they may have wanted in Saskatchewan in the 3500 MHz auction is solely predicated on their national bidding strategy and has nothing to do with SaskTel’s strategy
14. The essence of Xplornet’s position for SaskTel to be treated like an NMSP is that since SaskTel was determined by the CRTC in its recent MVNO proceeding to have “market power” in Saskatchewan[footnoteRef:3], SaskTel should be forced to compete with the NMSPs for non-set-aside spectrum.  As further evidence for this argument, Xplornet argues that SaskTel won “every” block of set-aside spectrum in Saskatchewan. [3:  	CRTC, TRP 2021-130, paragraphs 152 and 279.  ] 

15. Xplornet’s position would be a marked deviation from the well-established regulatory environment chosen by ISED to promote and support sustainable competition from regional and fourth carriers.  Xplornet’s argument is a serious threat to SaskTel’s ability to access spectrum or the ability of any other 4th carrier who actually effectively competes against the NMSPs.  SaskTel would consider Xplornet’s argument nearly laughable were the impact of it succeeding not so dire. In Xplornet’s own submission, at paragraph 44, they outline that they spent $244 million on spectrum in the 3500 MHz auction to obtain spectrum in 99 license areas, including in Saskatchewan[footnoteRef:4] demonstrating their own financial reach.  Xplornet spent nearly double what SaskTel spent.  Also of note, prior to the auction, beneficial ownership of entities was disclosed.  Xplornet is owned and controlled by Stonepeak Infrastructure Partners, a US-based infrastructure investment organization who, as their website states, owns “one of the world’s largest privately held spectrum portfolios”[footnoteRef:5] and has $46 billion USD of assets under management.[footnoteRef:6]  Stonepeak/Xplornet is certainly positioned to bid whatever they believe spectrum to be worth to them, as they say, to foreclose others from the market. [4:  	Xplornet Submission, para 44.]  [5:  	Stonepeak “Communications & Digital Infrastructure” https://stonepeak.com/investments/infrastructure/communications , accessed March 10, 2022.]  [6:  	Stonepeak “Homepage” https://stonepeak.com/ , accessed March 10, 2022. ] 

16. Further, to say that SaskTel walked away with “every”[footnoteRef:7] piece of set-aside spectrum in Saskatchewan is demonstrably false and a purposeful misstatement on Xplornet’s part.  Xplornet purchased 13 unencumbered set-aside blocks of spectrum in Saskatchewan: 2 in the Battlefords, 4 in Moose Jaw, 1 in Northern Saskatchewan, 1 in Prince Albert, 2 in Swift Current, 1 in Watrous, and 2 in Yorkton.  Xplornet paid the same per-block price in each location as SaskTel.  As per the licenses issued to Xplornet, all of Xplornet’s Saskatchewan purchases were set-aside products, therefore making their statement that SaskTel acquired “every” block of set-aside false in a manner they well understood.  [7:  	Xplornet Submission, para 36.] 

17. Xplornet has alleged that SaskTel attempted to “block other set-aside-eligible bidders from obtaining any [set-aide]”[footnoteRef:8].  This is both demonstrably false (as outlined above) and disparaging to SaskTel, all because Xplornet’s didn’t get what it wanted in the last auction.  Xplornet was actively bidding in Saskatchewan for 3500 MHz.  Xplornet’s bid activity, often exceeding the 5-block set-aside allocation in multiple Saskatchewan licence areas, raised prices for both open and set-aside bidders in an intentional and purposeful manner.  SaskTel serves the province of Saskatchewan with the most geographically extensive retail mobile network in the province.  SaskTel has more than 900 towers providing mobile service with at least 100 of those towers offering fixed-mobile service.  Access to spectrum is critical for both SaskTel’s continued rural and deep rural investment and will help SaskTel meet evolving rural residents’ demand.  In order to serve the customers reached by those towers and deliver 5G, SaskTel needs spectrum.  SaskTel bids for the spectrum necessary to serve our customers with both retail mobile and fixed-mobile services.  Also, as shown above, Xplornet won set-aside spectrum in Saskatchewan, so SaskTel didn’t foreclose them.   [8:  	Xplornet Submission, para 36.] 

18. Xplornet’s allegations must be reviewed against bidding behaviour.  A review of bidding history demonstrates that SaskTel expressed demand for each block of spectrum available in Saskatchewan in the first round.  Once SaskTel understood overall demand, we expressed true demand in rounds two and three and maintained that demand throughout the remainder of the auction.  Xplornet’s allegation is that SaskTel true demand was and is somehow improper.  Meanwhile, analysis of Xplornet’s bidding activity demonstrates that they had more options to move eligibility points around the country, that Xplornet came and went from Saskatchewan license areas as they pleased throughout the auction, and that Xplornet escalated prices for both NMSPs and SaskTel throughout the province.  On multiple occasions in multiple areas long after the first round Xplornet submitted demand, often for more than set-aside allocations, in a Saskatchewan license area.  SaskTel expressed true demand necessary to support our network operations in Saskatchewan, where SaskTel’s network provides a level of rural and deep rural coverage unmatched anywhere in Canada despite our incredibly low population density.  Xplornet made their own choices about where to invest in a competitive environment and won significant swaths of spectrum.  Their complaint about SaskTel’s competitive behaviour is just that:  a complaint.
19. Xplornet alleges that SaskTel is “incented to take action during the 3800 MHz auction to prevent new competitors from obtaining access to spectrum licenses”.  SaskTel, like every other network provider, is bidding to purchase the spectrum necessary to operate our network.  Without a sufficient amount of 3500 MHz, SaskTel would have been foreclosed from offering a mid-band 5G network in Saskatchewan.  SaskTel, unlike Xplornet, was not an incumbent holder of any 3500 MHz in the province, and so we were obliged to pursue the spectrum.  Xplornet already had substantial 3500 MHz holdings in Saskatchewan.  Annex A of the 3500 MHz Framework for spectrum in the 3500 MHz Band shows substantial Xplornet holdings in Saskatchewan.  We have included the data from Annex “A” for Saskatchewan below (orange) and added one column to show the amount Xplornet purchased in the 3500 MHz auction (blue) and another column to show Xplornet’s total post-auction 3500 MHz holdings (green).
	Tier 4
	Service Area Name
	Spectrum for transition (Licensee)
	Spectrum for Transition (MHz)
	Spectrum Purchased in 3500 MHz Auction
	Total Post Auction 3500 Holdings (unencumbered)

	4-119
	Estevan
	Xplornet
	60
	
	60

	4-120
	Weyburn
	Xplornet
	50
	
	50

	4-121
	Moose Jaw
	Xplornet
	20
	40
	60

	4-122
	Swift Current
	Xplornet
	20
	20
	40

	4-123
	Yorkton
	Xplornet
	20
	20
	40

	4-124
	Regina
	Xplornet
	50
	
	50

	4-125
	Saskatoon
	Xplornet
	50
	
	50

	4-126
	Watrous
	Xplornet
	20
	10
	30

	4-127
	Battleford
	Xplornet
	60
	20
	80

	4-128
	Prince Albert
	Xplornet
	60
	10
	70

	4-130
	Northern Saskatchewan
	Xplornet
	60
	10
	70



20. Xplornet has more unencumbered 3500 MHz spectrum in Saskatchewan than SaskTel does.  There are only three licensed areas where Xplornet has less unencumbered spectrum than SaskTel and five where they have more.  Xplornet is not an underdog who was “foreclosed” from the Saskatchewan market by SaskTel.  SaskTel needed to buy 3500 MHz to compete with NMSPs.  But, now, we must also compete with Xplornet: an Xplornet that is foreign-owned and well-financed.  That Xplornet chose to allocate their spectrum spending elsewhere in Canada is their choice, not a product of SaskTel’s behaviour.  Xplornet now asking ISED to make it cheaper to buy set-aside spectrum in Saskatchewan is disingenuous.  SaskTel again submits that Xplornet’s argument should be discarded wholesale.
21. Iristel seems to have pre-emptively agreed with SaskTel’s assessment.  At paragraph 27 of the Iristel submission they observe that Xplornet was a dominant market player:
The last 3500 MHz auction, and more specifically the disproportioned amount of spectrum Xplornet was able to secure, highlighted the fact that spectrum set-aside is not sufficient and that it must also be accompany with a spectrum cap to avoid spectrum concentration.

22. If SaskTel had not been present in the auction, it is clear that Xplornet would have pursued purchase of all the unencumbered set-aside spectrum in the province.  Their holdings, post auction, would have been double, and more, that of even the individual NMSPs.  That Xplornet met competition and was unwilling to bid more can easily be chalked up to their already significant holdings and their desire to purchase spectrum in 99 total licence areas.
23. At paragraph 34, Xplornet alleges that SaskTel is somehow foreclosing ISED’s policy objectives without specifying which objectives.  The opposite is true.  SaskTel is delivering on ISED, CRTC, and federal government policy objectives by providing extensive geographic coverage and competition for the NMSPs while driving and keeping prices lower.  SaskTel has invested heavily in both fixed and mobile wireless in urban, rural, and deep rural Saskatchewan.  We again cite our $107M Wireless Saskatchewan investment that significantly expanded our own network footprint.  Our retail success is predicated on already providing and continuing to expand an amazing network.  To provide that network, SaskTel continues to obtain the spectrum necessary to support our customer-generated network traffic.  Xplornet wanting SaskTel to have to compete with the NMSPs is Xplornet’s effort to foreclose SaskTel from purchasing spectrum and drive SaskTel out of business without having to compete.
24. Xplornet also notes that Saskatchewan saw the highest set-aside prices in Canada for which Xplornet blames SaskTel.  SaskTel makes the observation that Xplornet expressed irrational demand on multiple occasions in the mid to later stages of the 3500 MHz auction that led to the prices being paid by both set-aside and open-product bidders.  Had Xplornet not made the bids they did, prices for spectrum in Saskatchewan would have been near opening bid prices.  Xplornet claiming that only SaskTel is to blame for Saskatchewan spectrum prices is disingenuous and misleading to the extent that their entire argument ought to be dismissed.
25. To further assess Xplornet’s reasons for their arguments that SaskTel should be excluded from set-aside eligibility, it is illuminating to consider Xplornet’s other proposals.  Xplornet goes so far as to suggest that there should be no spectrum cap at all.  Why would Xplornet argue for no cap, when they are concerned about SaskTel’s ability to bid on set-aside?  They do so because Xplornet wants to be able to accumulate as much spectrum as possible.  Their efforts to have SaskTel excluded from set-aside eligibility is a transparent effort to access as much spectrum as possible without having to compete with anyone like SaskTel, Quebecor, or Eastlink (Bragg).
26. Spectrum auctions are, by their very definition, competitive events.  Within the rules set by ISED, spectrum auctions are designed to allow parties to compete for a limited resource.  ISED has chosen to set rules that allow for a set-aside and the last 14 years of auctions have been predicated on supporting 4th carriers who will invest in network infrastructure.  Changing this regulatory environment is not necessary at this time and would be a threat to the ability of 4th carriers, including Xplornet, to continue to grow their networks and customer bases.
CONCLUSION
27. SaskTel is pleased to have had the opportunity to provide our inputs and comments to the important issues raised in this Consultation and hopes that our submission will provide a fuller view of these issues to the Department.
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